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WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
' SPRINGFIELD
July 24, 1972

UNIVERSITY CIVIL SERVICE SYSTEM
Personnel Directors Advisory Committee

- Public Meetings

Honorable James B. Holderman _
Executive Direoctor \
Board of higlicr Education

500 Reisch Bbuilding

119 South Fiftn Street

 Springfield, ‘Illinois 62701 /=

| Dear Mr. Holderman:

I have your letter of 1972, which requests

my opinion on the application in Rclation to Meetings"
(Ill. Rev. Stat. 1971, ch. 102, 41 to 44 inclusive,

hereafter Public Meetings

\dvisory Committee is a part of
rvice System of Illinois. = (Ill. Rev.
pars. 38bi to 38m inclusive.)

ed Ly the Merit Board of the System

pursuant to its rule making power. It is composed of the

Personnel Directors of all of the merber institutions. The

Committee's function is to advise the Merit Board on all matters
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pertinent to the University Civil Service System. Regular
- meetings of the Committee are held on the first Thuraday of
each month.

Your specific guestions are:

1. Is the Personnel Directors »ddvisory

Committee exempt from the Public
Meetings Act?

oy

. 1If some areas of the Cormittee's
meetings are properly 'closed,’
then is the entire meeting closed?

3. Should all or part of the Personnel
Directors Adviscory Committee meetings
be open, what avenues of redress are
available for remedy?

The purpeose of the Public Heetings Act iz to
agsure that public business will be openly conducted. The
legislative purpose is set forth in Section 1 of that Act.

“It is the puitlic policy of this State

that the public commissions, committees,

boards and councils and the other public agencies
in this State exist to aid in the conduct

of the people's business. It is the

intent of this Act that their actions be

taken openly and that their delliberations

be conducted cpenly.” (Emphasis supplied)

Ill. Rev. Stat. 1971, ch. 102, par. 41.

The Act provides for the implementation of this

pelicy by regquiring that all tax supported bodies hold public
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neetings. Section 2 of the Act provides:

"All meetings of any legislative
executive, administrative or advisory
vodies of the state counties, town-
thips, cities, villages, incorporated
towns, school districts and all other .
municipal corporations, boards, bureaus,
committees ox conmissions of this State,
and any subsidiary bodies of any of the
foregoing including but not limited to
committees and subcommittees which are
supported in whole ox in part z tax
revenue, or which expend tax revenue, shall
Le pubiic weetings . . .". (Emphasis
supplied) 1ll. Rev. Stat. 1871, ch. 102,
par. 42.

In considering this act the Appellate Court said, “"The language
of this statute is unequivocal and no guidelines we wmight

lay down could make for more clarity than already exists.”
(Johnson v. Board of Education of Chicago, 79 Ill. App.2d 22,
25.) The legislature has clearly stated its desire that the
neetings of tax supported hiodies be public neetings unless

the legislature has provided a specific exception. The
cpinions of my office have followed this interpretation.

1969 Atty. Gen. Op. 131; 1370 Atty. Gen. Op. 185; 1971 Atty.

Gen. Op. ____, 8§ 298 issued Hay 24, 1971.
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Section 2 of the Public Meetings Act provides a
nunber of exceptions to the open meeting rule. (Ill. Rev.
Stat. 1971, ch. 102, par. 42.) The following summarizes the
statutory exceptiona:

&) collective negotiating matters between
public employers and theilr employees or
representatives, :

b) deliberations for decisions of the
Illinois Commerce Commission and the
Illinois Parole and Pardon Board,

¢) executive sessions of the Illinois Crime
Investigating Comnmission where investigations
are to be discussed,

d) meetinge where the acquisition of real
property is being considered, or where a
pending court proceeding against or on
behalf of the particular governmental unit
is being considered, but no other portion

of such meetings may be closed to the puhlic,

e) grand and petit jury sessions,

f) where the Constitution provides that a
governmental unit can hold secret meetings,

g) meetings at public institutions of higher
education relating to campus security or to
the safety of staff and students,




i) nmeetings of tlie General Assembly or
committees and commissions thereof,

i} closed sessions to consider information
regarding appointment, employment or dis-
wmigsal of an employce or officer or to hear
testinony on a complaint lodged against an
employee or officer to determine its validity,
but no final action may e taken at a closed
zession,

j) closed sessions where Federal regulation
reguires it,

k) closed sessions of a school board or any
committee thereof for hearing student dis-
ciplinary cases as for discussing matters
relating te individual students in special
education programs as defined Ly Article 14
cf The fchool Ccde (Ill. kev. Stat. 1571,
ch. 122, var. 14-1 et seq.)

1) closed sessions of an advisory committee
appointed to provide a public body with profession-
&l consultation on matters germane to its field
of competence to consider matters of professional
ctiiics or performance,

ri) closed sessicns to consider the appoint-
ment of a rmenmber to £ill a vacancy on that
ody, but no final action may Le taken at

a closed session, and

n) closed sessions pursuant to ordinance
of a municipality for the conciliation
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of complaints of digscrimination under

Section 11-11.1-1 of the Illinois runicipal

Code. 1Ill. Rev, Stat. 1971, ch. 22,

Fax- 11"“11-1""’1 .

The Personnel Directors Advisory Committee is a
comnittee of a tax supported public vody of the State,
the University Civil Service Merit Board. It is a rule of
statutory construction that the expression of certain
exceptions in a statute is the exclusion of all others.

(City Savings Association v. International Guaranty and

Insurance Company, 17 I1l. 248 60%.) Unless the meetings

of the Personnel Directors Advisory Committee can ke brought
under one of the foregoing exceptions, it would be subject
to the Public Mestings Act.

Most of the exceptions are clearly inapplicable
to the Personnel Directors Advisory Comnittee., Only those
lettered i and 1 raise any questions. The University
Civil Sexrvice System was created to provide a uniform program
of personnel administration for the variocus nonacademic

enployces of the several 8tate colleges and universities.
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(Beap v. University Civil Service Herit Board, 83 Ill. App.24

350.) The Merit Eocard created by the system supervises the
adﬁinistration of the statutory provisions. (Ill. Rev. Stat.
1871, e, 24 1/2, par. 38L3.) It does not have the authority

to make employment decisions for tiwe individual momber
institutions. (Ill. Rev. Stat. 1971, ch. 24 1/2, par. 38b7.)

The Herit Board does not act as a collective bargaining agent

for the member institutions; the employers are authorized to

50 act. (Ill. Rev. Stat. 1971, ch. 24 1/2, par. 38k3, subpar.
(3).) The Personnel Advisory Committee of the Merit Board has no
power to make employment decisions nor to undertake collective
bargaining. They would, therefore, not be covered by the
exceptions to the Public Meetings Act which allow closeéd sessions
to discuss employment decizions or collective hargaining negotiations.
You should also note that the University Civil Service System
Act (Il11l. Rev. Stat. 1971, ch. 24 1/2, pars. 38b1 to 238m
inclusive) contains no statutory provision allowing the Merit
Ecard to hold confidential meetings.

The exception for Adviszory Committees appointed
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to advise public bodies on matters of professional ethics
and performance is also inapplicable to the Perzonnel
Directors Advisory Committee. The Department of Registration
and Education has general supervisory power of the statutes
providing for licensing of professionals who work in Illinois.
(I11. Rev. Stat. 1971, ch. 127, pars. 58.01 to 58.11
inclusive.) The Department's power includes examinations,
licensing and revocation of license; it may only be exercised
pursuant to the written recommendation of a committee made

upy of members of that profession. (Ill. Rev. Stat. 1871,

ch, 127, par. 60 to 60 inclusive.) Hoat of the licensing
statutes create an Advisory Board or group whose purpose is
to advise on matters of profaaéional ethics ané}parférm&nce.
(i.e. architects, Ill. Rev. 8tat. 1971, ch. 10 1/2, par. 4a;
dentists, Ill. Rev. Stat. 1871, ch. 91, paxr. 58a; public
accountants, Ill. Rev. &tat,., 1971, ch. 110 1/2, par. 38;
veterinarian, Il1l. kev. Stat. 1571, ch. %1, par. 124.8.

See also nurses, Ill. Rev. Stat. 1%71, ch. %1, par. 35.38

and pharmacists, Ill. Rev. Stat. 1971, ch. 91, par. 55.51.)




James B. Holderman - 9.

It is to these groups that the exception for closed meetings of
professional advisory groups applies. The purpose of this
exception is to protect individuals who are subject to investi-
gation for their professional conduct. Information of these
investigations should not become public knowledge unless
disciplinary action is taken against them. In this respect
the exception ig similar to the exceptions for public bodies
discussing student discipline or employment decisions.

Under the above analysis it would appear that the
Personnel Directors Advisory Committee is a committee of
a public agency supported by tax revenue which does not fall
within any of tiwe exceptions of the Public Heetings Act.
It would, therefore, be required to make its meetings open
to the public. In answer to your first question, it is my
‘opinion that the Fersonnel Directors Advisory Committee
is not exenpt from the Public Heetings Act.

A closed meetin@ carn only be held pursuant to

one of the statutory exceptions to the Public Meetings Act.
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Bs discussed above, none of the exceptions to the Pub:lic
Feetings Act can be applied to the Personnel Directors

Advisory Committee. Its meetings must ke open, I might

alsc point out that the exceptions to the Fublic Meetings Act
are mostly limited ones which allow a public body to holéd

a closed meeting for some limited purpose. Public bodies which
fall within one of the exceptions may hold closed sessions only
for the purpose of transacting the husiness authorized by that
exception. A public body would not be allowed to close its
entire meeting because one item on the agenda was properly
confidential. The adoption of such an interpretation of the
Public Meetings Act would frustrate its legislative purpose.
Therefore, in answer tc your second guestion, it is my opinion
that the Public ieetings Act does not provids any exception
which would allow the Personnel Directors iAdvisory Committee to
close a porticn of its mectings to the public. Even if a portion
of the committee's meeting were properly closed, the entire

neeting could not be closed to the public.
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The Public Meetings Act contains two provisions
to insure compliance with its terms. Section 3 provides
that a court may issue a writ of mandamus and make whatever
other orders are necessary to obtain compliance. (I1l. Rev.
Stat. 1371, ch. 162, par. 43.) Section 4 provides that perzons
vioclating the Public Heetings Act may be punished by fines
oxr imprisonment or both for violating its terms. (Ill. Rev.
Stat. 1271, ch. 192, par. 44.) Therafore, in answer to your
tiilrd guestion, it is my opinion that the terms of the Public
Meetings Act provide both civil and criminal remecdies to
insure compliance with its terms.

This opinion is not to be construed as a conment
upon the rights, if any, that a member of the public has to
participate in a meeting.

Yours very truly,

*

ATTORNEY GCGENEZRDA

.
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